






































































































































































 

 



 

 



 



 

COUNTY OF WEBB 

 
Terms and Conditions of Invitations for Bids 

 

 

1.   GENERAL CONDITIONS: 

 

 Bidders are required to submit their proposals upon the following expressed               

 conditions: 

 

 (A) Bidders shall thoroughly examine the drawings, specification schedule,  

  instructions and all other contract documents. 

 

 (B) Bidders shall make all investigations necessary to thoroughly inform  

  themselves regarding plant and facilities for delivery of materials and  

  equipment as required by the bid conditions.  No plea of ignorance by the  

  bidder of conditions that exist or that may hereafter exist as a result of  

  failure to fulfill in every detail the requirements of the contract documents  

  of the County or the compensation of the vendor. 

 

 (C) Bidders are advised that all County contracts be subject to all legal   

  requirements provided for in county, state and federal statutes and   

  regulations. 

 

 

2. PREPARATION OF BIDS: 

 

 Bids will be prepared in accordance with the following: 

 

 (A) All information required by the bid form shall be furnished.  The bidder  

  shall print or type his name and manually sign the schedule and each  

  continuation sheet on which an entry is made. 

 

 (B) Unit prices shall be shown and where there is an error in extension of  

  prices, the unit price shall govern. 

 

 (C) Alternate bids will not be considered unless authorized by the Invitation  

  for Bids. 

 

 (D) Proposed delivery time must be shown and shall include Sundays and  

  holidays. 

 

 (E) Bidders will not include Federal taxes or State of Texas limited sales  

  excise and use taxes in bid prices since the County of Webb is exempt  

  from payment of such taxes.  An exemption certificate will be signed  

  where applicable upon request. 



 

3. DESCRIPTION OF SUPPLIES: 

 

 Any catalog or manufacturer’s reference used in describing an item is merely  

 descriptive, and not restrictive, unless otherwise noted, and is used only to 

 indicate type and quality of material.  Bidders are required to state exactly what 

 they intend to furnish otherwise they shall be required to furnish the items as 

 specified. 

 

 

4. SUBMISSION OF BIDS: 

 

 (A) Bids and changes thereto shall be enclosed in sealed envelopes addressed  

  to the Webb County Clerk.  The name and address of the bidder, the date  

  of the bid opening and the material or service bid on shall be placed on the 

  outside of the envelope. 

 

 (B) Bids must be submitted in the forms furnished.  Telegraphic bids will not  

  be considered.  Bids, however, may be modified by telegraphic notice  

  provided such notice is received before the time and date set for the bid  

  opening. 

 

 (C) Samples, when required, must be submitted within the time specified, at  

  no expense to the County of Webb.  If not destroyed or used up during  

  testing, samples will be returned upon request at the bidder’s expense. 

 

5. REJECTION OF BIDS: 

 

 (A) The Purchasing Agent may reject a bid if it is not satisfactory to   

  Commissioners’ Court because: 

 

  (1) The bidder misstates or conceals any material fact in the bid or if, 

 

  (2) The bid does not strictly conform to the law or the requirements of  

   the bid, or if, 

 

  (3) The bid is conditional, except that the bidder may qualify his bid  

   for acceptance by the County on an “All or None” basis or a “low  

   item” basis.  An “All or None” basis bid must include all items  

   upon which bids are invited. 

 

 (B) No bid submitted herein shall be considered if the bidder owes any   

  delinquent taxes to the County of Webb at the time bids are opened.  In the 

  event that the successful bidder herein subsequently becomes delinquent  

  in the payment of his or its County taxes, such fact shall constitute   

  grounds for cancellation of the contract. 

 



 

 (C) No bid submitted herein shall be considered unless the bidder warrants  

  that upon execution of a contract with the County of Webb, he will not  

  engage in employment practices which have the effect of discriminating  

  against employees or prospective employees because of race, color, sex,  

  creed, or national origin and will submit such report as the County may  

  thereafter require to assure compliance.  

 

 (D) The County may, however, reject all bids whenever it is deemed in the  

  best interest of the County to do so, and may reject any part of a bid unless 

  the bid has been qualified as provided in 5 (a) 3 above.  The County may  

  also waive any minor informalities or irregularities in any bid. 

 

 

6. WITHDRAWAL OF BIDS: 

 

 Bids may not be withdrawn after the time set for the bid opening, unless approved 

 by Commissioners’ Court. 

 

7. LATE BIDS OR MODIFICATIONS: 

 

 Bids and modifications received after the time set for the bid submission will not 

 be considered. 

 

8. CLARIFICATIN OR OBJECTION TO BID SPECIFICATIONS: 

 

 If any person contemplating submitting a bid for this contract is in doubt as to the 

 true meaning of the specifications, or other bid documents or any part thereof, he 

 may submit to the Purchasing Agent on or before five days prior to scheduled 

 opening a request for clarification.  All such requests for information shall be 

 made in writing and the person submitting the request will be responsible for its 

 prompt delivery.  Any interpretation of the bid, if made, will be made only by 

 Addendum duly issued.  A copy of such Addendum will be mailed or delivered to 

 each person receiving a set of bids.  The County will not be responsible for any 

 other explanation or interpretation of the proposed bid made or given prior to the 

 award of the contract.  Any objections to the specifications and requirements as 

 set forth in this bid must be filed in writing with the Purchasing Agent on or 

 before five days prior to the scheduled opening. 

 

9. DISCOUNTS: 

 

 

 (A) Prompt payment discounts will be considered in making the award   

  provided the period of the discount offered is sufficient to permit payment  

  within such period in the regular course of business.  

 



 

 (B) Concerning any discount offered, time will be computed from the date of  

  receipt of supplies or services or from the date a correct invoice is   

  received, whichever is the later date.  Payment is deemed to be made on  

  the date of mailing of the check. 

 

 

10. AWARD OF CONTRACT: 

 

 (A) The contract will be awarded to the lowest responsible bidder whose bid,  

  conforming to the Invitation for Bids, is most advantageous to the County  

  price and other factors considered. 

 

 (B) The County reserves the right to accept any item or group of items of this  

  bid, unless the bidder qualified his bid by specific limitations.  Re Par. 5   

  (a) 3 above. 

 

 (C) A written award of acceptance mailed or otherwise furnished to the  

  successful bidder results in a binding contract without further action by  

  either party.  

 

 (D) Prices must be quoted F.O.B. Webb County with all transportation charges 

  prepaid, unless otherwise specified in the Invitation for Bids. 

 

 (E) Delivery time and prompt payment discounts, including time allowed for  

  payment, will be considered in breaking of tie bids. 

 

 

11. PERFORMANCE DEPOSIT: 

 

 (A) The successful bidder(s) must furnish the County of Webb a performance  

  deposit in the amount set forth in the Invitation for Bids.  This deposit is  

  not to be submitted with bids, but must be presented to the Purchasing  

  Department upon notification. 

 

 (B) The County of Webb will not enter a contract or issue a purchase order  

  until the successful bidder has complied with the performance deposit  

  provisions. 

 

 (C) The performance deposit shall be in the form of a bond, certified check  

  upon a State or National Bank or Trust Company signed by a duly   

  authorized officer, thereof, or a certificate of deposit from such bank or  

  trust company.  All such bonds, checks and certificate of deposit shall be  

  drawn payable to the order to the Webb County Treasurer and submitted  

  to the Purchasing Agent’s Office. 

 



 

 (D) The performance deposit of the successful bidder(s) shall be returned by  

  the County upon completion of the contract and final acceptance of all  

  items in accordance with conditions thereof.  

 

 (E) Failure of vendor to perform any of the services by this contract, within  

  ten days of receipt of written demand for performance from County, or  

  failure of vendor to correct or replace defective goods or products, within  

  ten days from receipt of written demand will therefore, shall constitute a  

  total breach of this contract, and shall be cause for termination.  In the  

  event of such termination the performance deposit shall be retained by the  

  County of Webb as liquidated damages, based upon mutual agreement and 

  understanding between vendor and County at the time this bid is solicited,  

  submitted and accepted, that the County of Webb is a governmental  

  agency engaged in public projects, and that the measurement of damages  

  which might result from a breach of the terms and specifications herein is  

  difficult or impossible to determine.  Provided, however, that if in the  

  opinion of the Purchasing Agent and the Commissioners’ Court the failure 

  of vendor to perform the conditions of this contract is occasioned by or is  

  the result of acts or events over which the vendor has no control, said  

  performance deposit may in whole or in part, as may be determined by the 

  Purchasing Agent and the Commissioners’ Court, be returned to the  

  vendor.  It is understood that such determination shall be entirely   

  discretionary with the Purchasing Agent and the Commissioners’ Court. 

 

 

12. WORKERS’ COMPENSATION INSURANCE COVERAGE: 

 

 The Workers’ Compensation Commission has adopted Rule 110.110 effective 

 with all bids advertised after September 1, 1994. The TWCC has stated that it is 

 aware that a statutory requirement for workers’ compensation insurance coverage 

 is not being met.  Therefore, Rule110.110 requires that all bidders be covered 

 under  workers’ compensation insurance to achieve compliance from both 

 contractor(s) and governmental entities.  Attachment A is provided in 

 accordance with the requirements on governmental entities.  Please read 

 carefully and prepare your bid in full compliance to TWCC Rule 110.110.  

 Failure to provide the required certificates upon submission of a bid could  result 

 in your bid being declared non-responsive. 

 

 

 

 

 

 

 

 

 



 

 

 

 

NOTICE TO ALL BIDDERS  

 

The Texas Workers’ Compensation Commission has adopted Rule 110.110 effective with 

all bids advertised after September 1, 1994 and these changes affect your bid on this 

project.  

 

The TWCC has stated that it is aware that statutory requirements provided for workers’ 

compensation insurance coverage is not being met.   Rule 110.110 is designed to achieve 

compliance from both contractors and governmental entities…  This affects both of us on 

this project.  

 

Providing false or misleading certificates of coverage, failing to provide or maintain 

required coverage, or failing to report any change that materially affects the coverage 

may subject the contractor(s) or other persons providing services on this project to legal 

penalties.  This affects your subcontractors. 

 

Therefore, the attached is provided in accordance with the requirements on governmental 

entities.  Please read carefully and prepare your bid in full compliance to TWCC Rule 

110.110.  Failure to provide the required certificates upon submission of a bid could 

result in your bid being declared non-responsive. 

 

According to TWCC, ―This rule does not create any duty or burden on anyone which the 

law does not establish.‖  Therefore, the county should not experience any increase in cost 

because of the need to comply with the Texas Worker’s Compensation laws. 

 

 

 

______________________________ 

Dr. Cecilia May Moreno 

Webb County Purchasing Agent 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

§110.110.  Reporting Requirements for Building or Construction Projects for 

Governmental Entities. 

 

(a) The following words and terms, when used in this rule, shall have the following           

 meanings, unless the context clearly indicates otherwise.  Terms not defined in 

 this rule shall have the meaning defined in the Texas Labor Code, if so defined. 

 

 (1) Certificate of coverage (certificate) –A copy of a certificate of insurance, a 

  certificate of authority to self-insure issued by the commission, or   

  workers’ compensation coverage agreement (TWCC-81, TWCC-82,  

  TWCC-83, or TWCC-84), showing statutory workers’ compensation  

  insurance coverage for the person’s or entity’s employees (including those 

  subject to a coverage agreement) providing services on a project, for the  

  duration of the project. 

 

 (2) Building or construction—Has the meaning defined in the Texas Labor  

  Code, §406.09(e)(1). 

 

 (3) Contractor –A person bidding for or awarded a building or construction  

  project by a governmental entity. 

 

 (4) Coverage—Workers’ compensation insurance meeting the statutory  

  requirements of the Texas Labor Code, §401.011(44). 

 

 (5) Coverage agreement—A written agreement on form TWCC-81, form  

  TWCC-82, form TWCC-83, or form TWCC-84, filed with the Texas  

  Workers’ Compensation Commission which establishes a relationship  

  between the parties for purposes of the Texas Workers’ Compensation  

  Act, pursuant to the Texas Labor Code, Chapter 406, Subchapter F and G,  

  as one of employer/employee and establishes who will be responsible for  

  providing workers’ compensation coverage for persons providing services  

  on the project. 

 

 (6) Duration of the project—Includes, the time from the beginning of work on 

  the project until the work on the project has been completed and   

  accepted by the governmental entity. 

 

 (7) Persons providing services on the project (―subcontractor‖ in §406.096 of  

  the Act)—With the exception of persons excluded under subsection (h)  

  and (i) of this section, includes all persons or entities performing all or part 

  of the services the contractor has undertaken to perform on the project,  

  regardless of whether that person contracted directly with the contractor  
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  and regardless of whether that person has employees.  This includes but is  

  not limited to independent contractors, subcontractors, leasing companies,  

  motor carriers, owner-operators, employees of any such entity, or   

  employees of any entity furnishing persons to perform services on the  

  project.  ―Services‖ includes  but not limited to providing, hauling, or  

  delivering equipment or materials, or providing labor, transportation, or  

  other service related to a project.  Services‖ does not include activities  

  unrelated to the project, such as food/beverage vendors, office supply  

  deliveries, and delivery of portable toilets.  

 

 (8) Project—Includes the provision of all services related to a building or  

  construction contract for a governmental entity.  

 

(b) Providing or causing to be provided a certificate of coverage pursuant to this rule 

 is a representation by the insured that all employees of the insured who are 

 providing services on the project are covered by workers’ compensation coverage, 

 that the coverage is based on proper reporting of classification codes and payroll 

 amounts, and that all coverage agreements have filed with the appropriate 

 insurance carrier or, in the case of a self-insured, with the commission’s Division 

 of Self-Insurance Regulation.  Providing false or misleading certificates of 

 coverage, or failing to provide or maintain required coverage, or failing to report 

 any change that materially affects the provision of coverage may subject the 

 contractor or other person providing services on the project to administrative 

 penalties, criminal penalties, civil penalties, or other civil actions. 

 

(c) A governmental entity that enters into a building or construction contract on a 

 project shall: 

 

 (1) include in the bid specifications, all the provisions of paragraph (7) of this  

  subsection, using the language required by paragraph (7) of this   

  subsection; 

 

 (2) as part of the contract, using the language required by paragraph (7) of this 

  subsection, require the contractor to perform as required in subsection (d)  

  of this section; 

 

 (3) obtain from the contractor a certificate of coverage for each person  

  providing services on the project, prior to that person beginning work on  

  the project; 

 

 (4) obtain form the contractor a new certificate of coverage showing extension 

  of coverage: 
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  (A) before the end of the current coverage period, if the contractor’s  

   current certificate of coverage shows that the coverage period ends  

   during the duration of the project; and 

   

  (B) no later than seven days after the expiration of the coverage for  

   each other person providing services on the project whose current  

   certificate shows that the coverage period ends during the duration  

   of the project; and 

 

 (5) retain certificates of coverage on file for the duration of the project and for 

  three years thereafter, 

 

 (6) provide a copy of the certificates of coverage to the commission upon  

  request and to any person entitled to them by law; and 

 

 (7) use the language contained in the following Figure 1 for bid specifications 

  and contracts, without any additional words or changes, except those  

  required to accommodate the specific document in which they are   

  contained or to impose stricter standards of documentation: 

 

Article _____ Workers’ Compensation Insurance coverage. 

 

A. Definitions: 

 

 Certificate of coverage (“certificate “) – A copy of a certificate of insurance, a 

 certificate of authority to self-insure issued by the commission, or a coverage 

 agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory 

 workers’ compensation insurance coverage for the person’s or entity’s employees 

 providing services on a project, for the duration of the project. 

 

 Duration of the project – includes the time from the beginning of the work on the 

 project until the contractor’s/person’s work on the project has been completed 

 and accepted by the governmental entity. 

 

 Persons providing services on the project (“subcontractor” in §406.096) – 

 includes all persons or entities performing all or part of the services the 

 contractor has undertaken to perform on the project, regardless of whether that 

 person contracted directly with the contractor and regardless of whether that 

 person has employees.  This includes, without limitation, independent contractors, 

 subcontractors, leasing companies, motor carriers, owner-operators employees of 

 any such entity, or employees of any entity which furnishes persons to provide 

 services on the project.  “Services” include, without limitation, providing,   
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 hauling, or delivering equipment or materials, or providing labor, transportation, 

 or other service related to a project.  “Services” does not include activities 

 unrelated to the project, such as food/beverage vendors, office supply deliveries, 

 and delivery of portable toilets. 

 

B. The contractor shall provide coverage, based on proper reporting of 

 classification codes and payroll amounts and filing of any coverage agreements, 

 which meets the statutory requirements of Texas Labor Code, Section 401.011 

 (44) for all employees of the contractor providing services on the project, for 

 the duration of the project.  

 

C. The Contractor must provide a certificate of coverage to the governmental entity 

 prior to being awarded the contract 

 

D. If the coverage period shown on the contractor’s current certificate of coverage 

 ends during the duration of the project, the contractor must, prior to the end of 

 the coverage period, file a new certificate of coverage with the governmental 

 entity showing that coverage has been extended. 

 

E. The contractor shall obtain from each person providing services on a project, and 

 provide to the governmental entity: 

 

 (1) a certificate of coverage, prior to that person beginning  work on the  

  project, so the governmental entity will have on file certificates of   

  coverage showing coverage for all persons providing services on the  

  project; and 

 

 (2) no later than seven days after receipt by the contractor, a new certificate  

  of coverage showing extension of coverage, if the coverage period shown  

  on the current certificate of coverage ends during the duration of the  

  project. 

 

F. The contractor shall retain all required certificates of coverage for the duration 

 of the project and for one year thereafter. 

 

G. The contractor shall notify the governmental entity in writing by certified mail or 

 personal delivery, within 10 days after the contractor knew or should have known 

 of any change that materially affects the provision of coverage of any person 

 providing services on the project. 
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H. The contractor shall post on each project site a notice, in the text, form and 

 manner prescribed by the Texas Workers’ Compensation Commission, informing 

 all persons providing services on the project that they are required to be covered, 

 and stating how a person may verify coverage and report lack of coverage. 

 

I. the contractor shall contractually require each person with whom it contracts to 

 provide services on a project, to: 

 

 (1) provide coverage, based on proper reporting of classification codes and  

  payroll amounts and filing of any coverage agreements, which meets the  

  statutory requirements of Texas Labor Code, Section 401.011(44) for all  

  of its employees providing services on the project, for the duration of the  

  project; 

 

 (2) provide to the contractor, prior to that person beginning work on the  

  project, a certificate of coverage showing that coverage is being provided  

  for all employees of the person providing services on the project, for the  

  duration of the project; 

 

 (3) provide the contractor, prior to the end of the coverage period, a new  

  certificate of coverage showing extension of coverage, if the coverage  

  period shown  on the current certificate of coverage ends during the  

  duration of the project; 

 

 (4) obtain from each other person with whom it contracts, and provide the  

  contractor; 

 

  (A) a certificate of coverage, prior to the other person beginning work  

   on the project; and 

 

  (B) a new certificate of coverage showing extension of coverage, prior  

   to the end of the coverage period, if the coverage period shown on  

   the current certificate of coverage ends during the duration of the  

   project; 

 

 (5) retain all required certificates of coverage on file for the duration of the  

  project and for one year thereafter; 

 

 (6) notify the governmental entity in writing by certified mail or personal  

  delivery, within 10 days after the person knew or should have known, of  

  any change that materially affects the provision of coverage of any person 

  providing services on the project; and 
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  (7) contractually require each person with whom it contracts, to  

   perform as required by paragraphs (1)-(7), with the certificates of  

   coverage to be provided to the person for whom they are providing 

   services. 

 

 J. By signing this contract or providing or causing to be provided a   

  certificate of coverage, the contactor is representing to the governmental  

  entity that all  employees of the contractor who will provide services on  

  the project will be covered by workers’ compensation coverage for the  

  duration of the project, that the coverage will be based on proper   

  reporting of classification codes and payroll amounts, and that all   

  coverage agreements will be filed with the appropriate insurance   

  carrier or, in the case of a self-insured, with the commission’s Division  

  of Self-Insurance Regulation.  Providing false or misleading information  

  may subject the contractor to administrative penalties, criminal penalties,  

  civil penalties, or other civil actions. 

 

 K. The contractor’s failure to comply with any of these provisions is a breach 

  of contract by the contractor which entitles the governmental entity to  

  declare the contract void if the contractor does not remedy the breach  

  within  ten days after  receipt of notice of breach from the governmental  

  entity. 

 

(d) A contractor shall: 

 

 (1)  provide coverage for its employees providing services on a project, for  

  the duration of the project based on proper reporting of classification  

  codes and payroll amounts and filing of any coverage agreements; 

 

 (2) provide a certificate of coverage showing workers’ compensation   

  coverage to the governmental entity prior to beginning work on the  

  project; 

 

 (3) provide the governmental entity, prior to the end of the coverage period, a  

  new certificate of coverage showing extension of coverage, if the coverage 

  period shown on the contractor’s current certificate of coverage ends  

  during the duration of the project; 

 

 (4) obtain from each person providing services on a project, and provide to  

  the governmental entity: 

 

   

 

 

 
TWCC Rules – (06/05/03)    Chapter 110     

 



 

  (A) a certificate of coverage, prior to that person beginning work on  

   the project, so the governmental entity will have on file certificates 

   of coverage showing coverage for all persons providing services  

   on the project; and 

 

  (B) no later than seven days after receipt by the contractor, a new  

   certificate of coverage showing extension of coverage, if the  

   coverage period shown on the current certificate of coverage ends  

   during the duration of the project; 

 

(5) retain all required certificates of coverage on file for the duration of the project  

 and for one year thereafter; 

 

(6) notify the governmental entity in writing by certified mail or personal delivery, 

 within ten days after the contractor knew or should have known, of any change 

 that materially affects the provision of coverage of any person providing services 

 on the project; 

 

(7) post a notice on each project site informing all persons providing  services on the 

 project that they are required to be covered, and  stating  how a person may verify 

 current coverage and report failure to provide coverage.  This notice does not 

 satisfy other posting requirements imposed by the Act or other commission rules.  

 This notice must be printed with a title in at least 30 point bold type and text in at 

 least 19 point normal type, and shall be in both English and Spanish and any other 

 language common to the worker population.  The text for the notices shall be the 

 following text provided by the commission on the sample notice, without any 

 additional words or changes. 

 

 “REQUIRED WORKERS’ COMPENSATION COVERAGE” 

 

 “The law requires that each person working on this site or providing services 

 related to this construction project must be covered by workers’ compensation 

 insurance.  This includes persons providing, hauling, or delivering equipment or 

 materials, or providing labor or transportation or other service related to the 

 project, regardless of the identity of their employer or status as an employee.” 

 

 “Call the Texas Workers’ Compensation Commission at 512-440-3789 to receive 

 information on the legal requirement for coverage, to verify whether your 

 employer has provided the required coverage, or to report an employer’s failure 

 to provide coverage.” 
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 (8) contractually require each person with whom it contracts to provide services on a 

 project to:   

 

 (A) provide coverage based on proper reporting of classification codes and  

  payroll amounts and filing of  any coverage agreements for all of its  

  employees providing services on the project, for the duration of the  

  project; 
 

 (B) provide a certificate of coverage to the contractor prior to that person  

  beginning work on the project; 

 

 (C) include in all contracts to provide services on the project the language in  

  subsection  (e)(3) of this section; 

  

 (D) provide the contractor, prior to the end of the coverage period, a new  

  certificate of coverage showing extension of coverage, if the coverage  

  period shown on the current certificate of coverage ends during the  

  duration of the project; 

 

 (E) obtain from each other person with whom it contracts, and provide to the  

  contractor: 

 

  (i) a certificate of coverage, prior to the other person beginning work  

   on the project; and 

 

  (ii) prior to the end of the coverage period, a new certificate of   

   coverage showing extension of the coverage period, if the coverage 

   period  if the coverage period shown on the current certificate of  

   coverage ends during the duration of the project; 

 

 (F) retain all required certificates of coverage on file for the duration of the  

  project and for one year thereafter; 

 

 (G) notify the governmental entity in writing by certified mail or personal  

  delivery, within ten days after the person knew or should have known, of  

  any change that materially affects the provision of coverage of any person  

  providing services on the project; and 

 

 (H) contractually require each other person with whom it contracts, to perform 

  as required by subparagraph (A)-(H) of this paragraph, with the certificate  

  of coverage to be provided to the person for whom they are providing  

  services. 
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(e) A person providing services on a project, other than a contractor, shall: 

 

 (1) provide coverage for its employees providing services on a project, for the 

  duration of the project based on proper reporting of classification codes  

  and payroll amounts and filing of any coverage agreements; 

 

 (2) provide a certificate of coverage as required by its contract to provide  

  services on the project, prior to beginning work on the project; 

  

 (3) have the following language in its contract to provide services on   

  the project: ―By signing this contract or providing or causing to be   

  provided a certificate of coverage, the person signing this contract   

  is representing to the governmental entity that all employees of the   

  person signing this contract who will provide services on the   

  project will be covered by workers’ compensation coverage for the  

  duration of the project, that the coverage will be based on proper   

  reporting of classification codes and payroll amounts, and that all   

  coverage agreements will be filed with the appropriate insurance   

  carrier or, in the case of a self-insured, with the commission’s   

  Division of Self-Insurance Regulation.  Providing false or    

  misleading information may subject the contractor to    

  administrative  penalties, criminal penalties, civil penalties, or other  

  actions.‖  

 

 (4) provide the person for whom it is providing services on the project, prior  

  to the end of the coverage period shown on its current certificate of  

  coverage, a new certificate showing extensions of coverage, if the   

  coverage period shown on the certificate of coverage ends during the  

  duration of the project: 

 

 (5) obtain from each person providing services on a project under contract to  

  it, and provide as required by its contract: 

 

  (A) a certificate of coverage, prior to the other person beginning work  

   on the project; and 

 

  (B) prior to the end of the coverage period, a new certificate of   

   coverage showing extensions of the coverage period, if the   

   coverage period shown on the current certificate of coverage ends  

   during the duration of the project; 
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 (6) retain all required certificates of coverage on file for the duration of the  

  project and for one year thereafter; 

 

 (7) notify the governmental entity in writing by certified mail or personal  

  delivery, of any change that materially affects the provision of coverage of 

  any person providing services on the project and send the notice within ten 

  days after the person knew or should have known of the change; and 

 

 (8) contractually require each other person with whom it contracts to: 

 

  (A) provide coverage based on proper reporting of classification codes  

   and payroll amounts and filing of any coverage agreements for all  

   of its employees providing services on the project, for the duration  

   of the project; 

 

  (B)  provide a certificate of coverage to it prior to that other person  

   beginning work on the project: 

 

  (C)  include in all contracts to provide services on the project the  

   language in paragraph (3) of this subsection; 

 

  (D) provide, prior to the end of the coverage period, a new certificate  

   of coverage showing extension of the coverage period, if the  

   coverage period shown on the current certificate of coverage ends  

   during the duration of the project; 

 

  (E) obtain from each other person under contract to it to provide  

   services on the project, and provide as required by its contract;  

 

   (i) a certificate of coverage, prior to the other person   

    beginning work on the project; and 

 

   (ii) prior to the end of the coverage period, a new certificate of  

    coverage showing extension of the coverage period, if the  

    coverage period shown on the current certificate of   

    coverage ends during the duration of the contract; 
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  (F) retain all required certificates on file for the duration of the project  

   and for one year thereafter; 

 

  (G) notify the governmental entity in writing by certified mail or  

   personal delivery, within ten days after the person knew or should  

   have known, of any change that materially affects the provision  of 

   coverage of any person providing services on the project; and 

 

  (H) contractually require each person with whom it contracts, to  

   perform as required by this subparagraph and subparagraphs (A)- 

   (G) of this paragraph, with the certificates of coverage to be  

   provided to the person for whom they are providing    

   services. 

 

(f) If any provision of this rule or its application to any person or circumstance is 

 held invalid, the invalidity does not affect other provisions or applications of this 

 rule that can be given effect without the invalid provision or application, and to 

 this end the provision of this rule declared to be severable. 

 

(g) This rule is applicable for building or construction contracts advertised for bid by 

 a governmental entity on or after September 1, 1994.  This rule is also applicable 

 for those building or construction contracts entered into on or after September 1, 

 1994, which are not required by law to be advertised for bid. 

 

(h) The coverage requirement in this rule does not apply to motor carriers who are 

 required pursuant to Texas Civil Statutes, Article 667c, to register with the Texas 

 Department of Transportation and who provide accidental insurance overage 

 pursuant to Texas Civil Statutes 667c, §4(j). 

 

(i) The coverage requirement in this rule does not apply to sole proprietors, partners, 

 and corporate officers who meet the requirements of the Act, §406.097(c), and 

 who are explicitly excluded from coverage in accordance with the Act, 

 §406.097(a) (as added by House Bill 1089, 74
th

 Legislature, 1995, §1.20).  This 

 subsection applies only to sole proprietors, partners, and corporate executive 

 officers who are excluded from coverage in an insurance policy or certificate of 

 authority to self-insure that is delivered, issued for delivery, or renewed on or 

 after January 1, 1996. 

 

The provisions of this §110.110 adopted to be effective September 1, 1994, 19 TexReg 

5715; amended to be effective November 6, 1995, 20 TexReg 8609. 
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